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〔1〕　Genera　l　consideration
1　Preface　and　Outli　le
This　preface　and　outline　treats　the　Jaban’s　recent　and　individual　labor　manage－
ment　relations　and　the　laws．　The　characteristic　are　conspicuous．
①Se】f・consciollsness　of　individual　worker
1egal　Ideal
　Originally　employees　as　individuals　are　weak　and　not　equal　with　employers．
Therefore　according　to　article　210f　the　Labor　Standards　Law“working　condition
should　be　decided　by　the　worker　and　employer　on　equal　basis．”And　article　II　of
the　Trade　Union　Law　provides‘The　purposes　of　present　Law　are　to　elevate　the
status　of　workers　by　promoting　that　they　shall　be　on　equal　standing　With　their
employer　in　their　bargaining　with　the　employer．
　Looking　back　upon　the　history　of　the　the　rights　of　individuals　and　trade　unions
first，consciousness　of　rights　as　indiViduals　began，　and　next，　afterward　trade　unions
apPeared．　The　trade　unions’strengthening　could　not　be　effected　without　individ－
uals　awakening　to　the　situation．
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Co皿eci廿ve　right
　But　Japan’s　history　is　different　from　thiS．　After　the　end　of　the　Second　world　war，
august　15，1945，　many　restraining　legislations　were　repealed　and　the　trade　union
law　was　made　for　the　first　time．　Many　trade　unions　were　born　inside　the　companies
and　developed　the　Violent　movement．　Japan’s　indiVidual　workers　depended　on　the
trade　union　before　they　were　selves　conscious　of　their　indiVidual　rights．　Theref6re
while　the　trade　unions　were　firm　and　sound，　the　workers　were　not　treated　cruelly
by　the　employers．　Rather　the　lifetime　employment　and　the　seniority　rule　was
guranteed　by　the　employers　and　the　self－sacrifice　for　thier　companies　were　famous
in　the　world．
　But　recently　in　Heisei　recession　of“Lost　Decade”，　especially　in　2001－2003　since
Prime　minister　Koizumi’s　structure　renovation　policy，　unemployment　rate　for　first
time　rose　continuously　to　5％because　owing　to　bankruptcy　and　discharge，　regular
workeres　decreased．　The　trade　unions　rate　also　fell　to　about　20％of　the　total
workers（18．6％，　December　17，2003，　Welfare　and　Labor　ministry）．　Wage　and
retiring　allowance　decreased．
　On　the　other　hand　such　burdons　as　medical　fee，　various　insurance　premium
and　the　other　et，　cetera　on　the　people　which　the　government　imposed，　were　very
heaVy．　How　long　shall　people　bear　such　pains　The　government　does　not　clear　it．
　Even　under　such　bad　circumstances　Japanese　workers　were　on　the　whole　mod－
erate　and　submissive．
　Ihere　cite　by　the　Japan　Times，　April　10，2003（Kyodo），the　gist　of　speech“With
japan　the　way　it　is，　why　don’t　workers　get　angryP”by　Director　Jiro　Terashima
of　the　Japan　Research　institute（the　February　issue　of　Rengo）．“In　Europe，1’m
often　asked　why，　even　though　the　economy　continues　to　recede　and　Japan’s　pres－
ence　in　the　world　has　fallen，　so　dramatically　these　past　10　years，　there　aren’t　any
demonstrations，and　why　the　government　doesn’t　fal1”，　Treshima　said．‘Why　do
salarymen　just　stand　around　Without　geUing　angry？”
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IndiVidual　Right
　But　owing　to　the　separation　because　of　bankruptcy　and　discharge　and　the　de－
cline　of　the　lifetime　employment　system　or　the　seniority　rule　which　has　been
　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　うchiefly　induced　by　the　goverment’s　deregulation　policy，　Japan’s　workers　feelings
changed　and　according　to　British　international　Reserch　Institute，廿le　degree　of
self－sacrifices　of　Japan’s　workers　for　thier　companies　is　the　lowest　among　the　ten
principal　countries　of　the　world（September　5，2002　Sankei　Newspaper）．　Japan’s
workers　stood　on　thier　own　rights　on　the　strength　of　law　against　the　employer’s
extremely　seMsh　actions．
　Since　to　solve　individual　labor　dispute，　the　labor　Standards　Law　was　revised　and
article　105－3　was　stipulated　in　1998　and　the　Individual　Labor　Relation　Disputes
Solution　and　Promotion　Law　including　the　stated　article　105－3　was　made　in　2001，
the　number　of　individual　workers　who　requested　the　advices　or　guidances　of　the
local　labor　administrative　office，　especially　since　the　law　of　2001　increased．　The
lawsuits　also　increased．　Among　them　the　workers　won　the　lawsuits．
　Idesire　here　to　cite　the　decisions　of　the　supreme　courts　about　two　giant　com－
panies．　The　companies　won　the　lawsuits　and　after　the　decisions　granted　the
employee’s　request．
　Hokuto（Ugo）bank　won　the　lawsuit　at　the　supreme　court（September　12，2000），
but　after　about　sixmonths　since　the　decision　accepted　the　request　of　the　plaintiff
of　the　minor　employee’s　group．
Hitachi　Maker　discharged　an　employee　by　reason　of　violating　the　agreement．
The　supreme　court　decided　as　valid（November　28，1991）．　The　employee　contin－
ued　to　make　a　protest　against　the　discharge．　After　nine　years　Hitachi　reconciled
with　him　and　paid　a　solution　money（September　12，2000）
　In　reconciliation　a　representative　of　the　company　Hitachi　said　as　fbllowing“Re－
specting　all　the　employees　as　individuals　and　activating　every　one　employee　are
urgent　important　subject”（Sh6suke　Tbtsuka，　Asu　E　No　Uta，　p．271）
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　In　order　to　raise　an　employee’s　desire　to　work　in　the　severe　cicumstance，　The
article　130f　the　ConstitUtion　of　Japan　shall　be　noticed．
　‘‘All　the　people　shall　be　respected　as　individuals．”
②The　Critical　Eyes　of　Customer
　Until　now　company　has　been　regarded　as　the　existence　fbr　the　shareholders．
According　to　the　point　of　view　it　is　the　important　mission　for　the　company　to
pursuit　profits．　But　it　is　not　permissible　for　the　company　to　violate　laws　and
especially　to　commit　crimes　fbr　pursuiting　Profits．
megal　Scandals　of　companies
　Since　1900　a　series　of　financier　scandals　hapPened　in　succession　and　the　con－
cerned　presidents　resigned．　The　successors　with　one　voice　declared　to　abide　by
the　law．
　In　2002　and　2003　illegal　scandals　of　companies　were　couspicuous，The　big　compa－
nies　against　various　laws　reached　a　surprisingly　large　number　as　following．　Snow
Brand　milk，　Snow　Brand　fbod，　Nippon　Ham，　Nippon　shokuhin，　Mitsui　Bussan，
Tokyo　Denryoku，　Yakult，　Seiyu，　Nippon　Shinpan，　Mitsubishi　Jiko，　and　Takefuji　et．
cetera．
　The　actual　offenders　and　the　ways　of　the　law　violation　were　different．
　Many　presidents　resigned　from　a　sense　of　responsibility《Snow　Brand　Milk　and
Food，・Nippon　H㎜，　Nipponshokuhin，　Mitsui　Bussan，　Tokyo　Denryoku，　Mitsubisi
Jiko　and　Takefuji》．　The　presidents　of　Mitsui　Bussan　and　Tokyo　Denryoku　were
both　vice－president　of　Japan　Business　Federation　and　resigned　from　the　position．
　It　is　noticeable　for　these　companies　to　lose　comfidence　in　the　consumers．　The
companies　collapsed（Snow　Brand　foods　Nippon　Shokuhin）and　declined（Nippon
Shinpan，　Nippon　Ham）
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NipPon　Keidanren
　The　Japan　Bussiness　Federation（Nippon　Keidanren）revised　the　corporate　ac－
tivities　charter　in　October　15，2002　and　stressed　the　law　abiding　spirits　and　the
trust　of　the　consumers．
Compliance　ProVisions
　In　order　to　prevent　illegal　scandals　of　companies　fairly　many　companies　make
compliance　provisions．　The　provisions　are　the　companies’announcement　of　the
spirit　of　abiding　by　laws　inside　a　company．　Furthermore　some　of　them　make　the
positive　provisions　which　prohibit　discriminating　treatment　for　complaint．　The
compliance　proVisions　inside　the　company　may　fUMI　a　fUnction，　but　in　the　compa－
nies　for　which　such　proVisions　are　prepared　many　legal　scandals　are　found　in　such
as　Takefuji．
Whistle－Blowong
　Many　legal　scandals　in　2002－2003　were　exposed　mostly　by　whistle－blowers　at
the　working　place　to　the　administrative　of血ce．
　The　whistle－blowers　at　the　working　place　who　are　the　employees　are　regarded　as
betrayers．　The　Fukuoka　High　court　for　the　first　time　declared　that　the　discharge
of　a　whistle－blower　in　the　case　of　miyazaki　Shinyo　Kinko　was　invalid　quly　2，2002）．
According　to　the　decision　the　whistle－blowing　is　from　the　point　of　view　to　correct
the　inside　irregularity，　suitable　to　the　interests　of　the　company．
　Furthermore　to　correct　the　inside　irregularity　is　to　protect　the　interests　of　the
consumers　on　the　society．
　So　far　as　the　inside　irregularities　are　true，　the　whisle－bloWing　to　the　public　office
et．　cetera　in　order　to　correct　them　is　just　in　reason　and　way　and　shall　be　enacted
because　Japan’s　employees　are　requested　to　be　loyal　to　the　company　and　to　conceal
the　inside　secrets　of　the　company　by　the　rule　of　employment．
101
Meiji　Law　JournaI
　The　enactment　is　found　in　the　labor　Standards　Law　which　was　made　in　1946．
According　to　article　104　of　the　law　in　case　there　is　fact　imierior　to　the　stndards　of　the
law　at　the　working　Place（article　104　D，laborers　may　complain　to　the　administrative
office　or　to　the　labor　Standards　inspector　to　that　effect．　The　employer　shall　not
dismiss　or　discriminate　against　the　workers　who　complained（article　1041D．The
person　who　violated　the　stipulation（article　1041D　shall　be　punished　with　a　penal
servitude　not　exceeding　6　months　or　with　a　fine　not　exceeding　300，000yen（article
119）．Such　provisions　shall　be　stipulated　also　in　the　other　laws．　In　new　stipuIation
the　genenal　persons　shall　be　able　t6　complain　also　to　newspaper　or　television．
　The　cabinet　office　is　now　preparing　a　draft“Protection　System　of　Reporter　of
Public　interests”
③Shareholder，　worker・and・Customer，　Consllmer
　In　Japan　an　organization　including　a　company　and　a　government　office　has　been
placed　abve　its　members．　In　case　of　joint　stock　company　a　status　of　a　shareholder
has　been　higher　than　the　status　of　worker　or　customer．
Worker
　In　the　terribly　serious　recession　of　many　bankruptcy　and　discharge，　as　the　em－
ployers　abandoned　the　traditional　employment　and　the　seniority　rule　and　adopted
efficiency　idea　and　took　severe　attitude　for　the　workers，　the　workers　who　were
hitherto　moderate　and　loyal　to　the　employers　with　even　love　for　the　company，　rose
against　inhuman　management．
　In　order　to　tide　over　crisis，　Wise　employers　rather　think　that　it　is　necessary　for
the　employers　to　get　employees’cooperation．　For　that　purpose，　the　employers
shall　respect　the　employees　as　individuals．　The　trade　unions　wi11　Understand　the
employers’attitudes．
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CustOmers　and　consumers
　Owing　to　the　illegal　companies　scandals　and　the　senior　officials　as　the　actUal
offenders　many　companies　lost　the　trust　ofcustomer　and　social　confidence．　Among
them　there　were　some　collapsed　companies．　Inside　disputes　between　labor　and
management　or　accidents　caused　by　learving　transportjobs　to　temporary　persons
also　may　lose　the　trust　of　customers　and　the　confidence　of　consumers　or　society．
Away　of　Explamation　abollt　worker　and　Customer
Tokyo　univesity　professor，　Katsuhito　lwai　citing　the　case　of　advertisement　com－
pany，　Saachi＆company　Saachi　in　England，　explained　as　following．　An　american
investor　became　a　big　shareholder　in　the　company．　He　discharged　the　chairman
of　the　board　of　director　and　appointed　from　the　outside　the　employer　who　was
loyal　to　the　interests　of　share．　At　the　same　time　many　senior　workers　retired．　The
chairman　with　them　made　a　new　company，　and　invited　and　got　many　customers
from　the　former　company，　and　also　new　customers　from　a　new　market．　The　new
company　developed　and　passed　the　former　company　ahead　because　the　new　com－
pany　got　workers　and　customers（Katsuhito，　Iwai，‘The　leading　Part　is　not　money
but　person”May　6，2003，　Asahi　newspaper）．
2　Brief　HistOry　of　this　Problem
The　status　of　Japan’s　employees　were　from　old　age　very　low　and　they　were　not
conscious　of　rights，
Edo　age
　It　is　four　handred　years　since　the　government　of　the　Edo　CR）kugawa）was　es－
tablished．　But　in　the　period　of　Tokugawa　political　power（1603－1867）the　sh6gun
（tycoon）dictatership　maintained　feudalism　and　modern　labor－capital　systems　were
not　fostered，　and　the　social　statUs　was　diVided　into　five　and　the　statUs　of　worker　in
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those　days　was　the　lowest．
Emperor　age
　By　the　Restoration　the　imperial　dictatership　period（1868－1945）introduced　mod－
ern　labor　laws　including　the　factory　law．　But　the　sphere　was　very　Iimited，　and　the
trade　union　law　was　not　made．
　On　the　other　hand　in　the　Meiji　constitUtion　of　1889　though　a　numbef　of　right　and
liverty　was　only　in　the　sphere　of　law，　the　various　restraining　legislations　f6r　the
collective　actions　and　the　individual　rights　were　enacted．　The　Law　for　Maintenance
of　the　Public　Peace（1925）is　a　model　of　the　restraining　legislation．
　Although　the　trade　unions　were　established　by　workers，　they　were　later　dises－
tablished　by　the　government　and　the．Association　for　SerVice　to　the　State　through
Industry　was　under　the　government’s　guidance　organized．
The　then　companies　and　workers　in　the　war　times　were　the　existence　for　the
collntry　and　subordinate　under　the　governmen’t　restraint　and　depended　on　the
government．　The　spirit　of　loyalty　and　patriotic　sentiment　was　incalcated　by　the
goverment．
Occupation　age　and　Later
　On　August　15，1945　Japan　sweared　rebirth　as　a　peacefU1　and　democratic　country
in　the　instrument　surrender　to　the　Allied　Powers　at　the　end　of　the　Second　world
war．　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　．
　Then　Japan　repealed　the　restraining　legislations　and　made　f6r　the　first　time，
the　Trade　Union　Law（1945），　the　Labor　Relations　Adjustment　Law（1946），　the
Labor　Standards　Law（1946）and　the　Constitution　of　Japan（1946）．　Especially
the　ConstitUtion　provided　the　respection　as　individuals（article　13），　the　right　of
workers　to　organaize　and　bargain　and　collectively（article　28）and　other　progressive
stipulations　which　were　not　found　in　the　meiji　ConstitUtion．
Just　after　the　war’s　end　Japan’s　workers　were　just　only　released　from　restraint
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and　not　yet　experienced　the　rights　as　usual，　but　surprisingly　some　management
staffs　made　the　trade　unions　and　developed　the　strong　movement　and　took　the
tactics“Production　management　by　workers”which　gave　the　impression　of　even
revolution　in　the　company．
　Afterward　the　trade　unions　became　comparatively　moderate，　but　in　the　company
they　had　fairly　strong　powers．　Workers　were　subordinate　to　company　and　trade
union．　The　workers　as　employees　were　subordinate　to　the　employers，　and　they　by
their　trade　unions　negociated　with　the　employers．　In　the　cases　the　workers　on　the
whole　left　the　problems　to　the　trade　union　because　the　workers　depended　on　the
trade　union．　Such　relations　continued　from　1945　to　about’the　end　of　1980　including
the　period　of　the　allied　powers’occupation．
　For　a　while　the　prices　of　the　lands　or　shares　went　up　in　Japan　and　Japan’s
economic　prosperity　was　noticed　in　the　world．　An　american　critic’s　word“Japan　as
Number　One”was　famous．　As　the　basis　the　next　three　basic　principles　O　1ifetime
employment　＠　seniority　base　wage③　company－base　management　were　pointed
out．
3　Lost　Decade
　Since　the　collapse　of　the　economic　bubble　in　Japan　the　various　deregulation　mea－
sures　have　gone　stepps　forward　and　the　rules　of　freedam，　fairness，　globalization
and　especially　competition　have　been　introduced．
From　Seniority　Rule　iX）Results　Rllle
As　the　result　the　pay　or　promotion　which　was　in　propotion　to　the　age’and　the
length　of　service，　the　so－called　seniority　rule　was　gradually　disappearing．　On　the
other　hand　the　result　or　fruit　of　labor　was　appraised　higher　than　the　age　or　the
length　of　service．
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BankruptCy　and　Unemployment
　In　2001　The　recession　has　been　serious．　The　bankruptcy　of　espesially　small
and　medium　size　companies　has　increased　and　jobless　rate　has　reached　for　the
first　time　in　July　25，2001　five　percent．　The　five　percent　unemployment　rate　is　the
highest　lebel　since　the　government　began　reporting　monthly　jobless　figures　in
1953．
Who，s　Responsi1）le　for　It　？
　The　government　is　chieyly　responsible　fbr　it．　Prime　minister，　Junichiro　Koizumi
told　reporters　as　fbllowing；“A　rise　in　unemployment　is　inevitable　in　the　process
of　ref6rm”．　and“I　believe　now　is　the　time　to　brace　ourselves　to　endure　the　pains”．
（August　24，2001）．　The　wages　or　the　retiring　allowances　of　the　civil　workers　or
the　public　of血cials　have　decreased　and　furthermore　conversely　the　medical　fee
and　the　health　insurance　premium　rose．“Income　Decrease　and　Outgo　Increase”
was　inpressed　by　Koizumi’s　structUral　reform　policy．’lhese　pains　are　too　heavy・
How　long　shall　people　bear　such　painsP　And　what　kind　happiness　as　the　results
of　the　heavy　such　pains　will　be　given　to　people？　According　to　the　editorial　of
Asahi　newspaper（December　25，2003）Prime　minister　Koizumi’s　these　big　refbrm
policies　have　faded　now　after　two　years　and　a　half．
The　Worst　Pains　in　the　world
　First（suicide）The　number　of　suicides　was　over　30，000　in　this　year　fbr　five
consecutive　years，　and　is　about　3．5　times　more　than　trafnc　deatth．　The　chief
causes　are　not　only　the　prolonged　recession，　but　also　corporate　restructuring．
　Second（Kar6－Shi）About　this　problem　1　stated　already　and　Wi11　state　in　the　Meiji
Journal，　but　here　in　this　serious　recession　because　of　the　decrease　of　personnel　as
aresult　of　the　structure－reform　policy　the　employees　have　worked　for　long　hours
at　overtime　without　the　increased　rate　wages．　Among　them　some　have　fallen　ill
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and　have　died　or　suicided　from　overwork．　The　death　or　suicide　from　overwork　is
not　found　in　the　world．
　Third（Decrease　of　children　and　Increase　of　old　age）．　According　to　recession
marriage　and　birth　decrease．　In　2001　the　birth　rate　of　Japan　is　1．33　and　at　the
lowest　record　in　the　world．
　On　the　other　hand　the　old　population　of　the　old　age　is　the　18．5％（1／5．4）of　all
population　and　it　is　the　biggest　in　the　world．
To　the　contrary　the　physically　on　mentally　handicapped　persons’employment　is
few　as　compared　With　the　industrial　countries．
〔II〕　Particular　considerations
4　111egal（Service）Overtime　work
　Anovelist　talks　about　his　experience．　During　half　a　century　till　now　in　Japan
the　overtime　work　was　usual　at　almost　every　company　as　state　later（Novelist
S．Azuchi，　Tbkyo　newspaper，．　November　2，2002）．　Some　Japanese　don’t　regard
service　overtime　work　as　a　crime．　Former　prime　minister　Ybshihiro　Mori　stated
that　service　overtime　work　was　not　always　wrong，　but　just　later　he　retracted　his
former　statement　and　said　it　was　an　offence　against　the　labor　standards　Law　as
stated　already．
　In　2002－2003　companies’scandals　against　laws　stated　above　were　comspicuous．
Also　illega1（service）overtime　works　reached　a　surprising　number．　In　order
to　correct　them　Minister　of　Wdfare　and　labor　issued　two　notifications　and　the
labor　standards　office　ordered　to　pay　overtime　increased　wages　for　a　number　of
companles・
　Employers　shall　not　commit　a・　crime　and　employees　shall　not　cooperate　with
such　a　crime．
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Present　Workin9　Hours
　The　present　working　hours　have　been　forty　hours　a　week　excluding　recess　or
eight　hours　a　day　excluding　recess（article　32）Since　1998　the　employer　shall　not
employ　the　worker　more　than　the　standard　hours．　But　the　employer　may　extend
the　working　hours　if　he　takes　the　legal　procedures　as　following．
Overtime　work
　　（1）　increased　woges　for　overtimes
The　labor　Standards　Law　orders　the　employers　to　pay　the　normal　wages（article
24）and　the　increased　rate　wages　by　at　least　25　percent　of　the　wages　for　overtime
（article　37）
　Persons　who　violated　the　stipulation　of　article　24　shall　only　punished　with　a　fine
not　exceeding　300，000　yen，　but　persons　who　violated　the　stipulation　of　article　37
shall　be　punished　with　a　penal　servitude　not　exceeding　6　months　or　With　a　fine
not　exceeding　30，000　yen　and　the　court　is　authorized　by　the　request　of　the　worker
to　order　the　employer　to　pay　the　unpaid　money　and　the　same　additional　amount
（114）．
　　（2）　36agreement
The　employer　shall　not　employ　the　workers　legally　overtime　without　an　agree－
ment　With　the　trade　union　when　there　is　a　union　which　is　composed　of　the　majority
of　the　work6r　at　the　working　place　or　With　persons　representing　the　majority　of
workers　when　there　is　not　such　a　union　and　shall　submit　the　written　agreement
to　the　administrative　office（article　36），　because　Japan’s　workers　are　weak　as
individuals．
　The　overtime　Without　the　agreement　is　punished　With　a　penal　serVitUde　or　With
afine．
　　（3）　Individual　consent
　Furthermore　the　employer　shall　obtain　individual　worker’s　consent．　The　stipu一
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1ations　in　the　concrete　rules　of　Employment　or　the　trade　agreement　are　regarded
as　the　individual　worker’s　consent．
　（4）　Overtime　Limit
First，　Minister　of　Welfare　and】Labor　provide　the　standard　of　overtime　limit．
（Notification　154　of　Heisei　10）．　It　regulate　maximums　of　45　hours　month　and　360
hours　a　year（S　and　J．　Matuoka，】Law　of　personnel　and　Labor　p．140）
　Second，　According　to　the　Notification　to　recognize　newly　the　brain　hemorrhage
and　heart　disease　as　becaUse　of　dutyΦecember　12，2001），　the　overwork　shall
be　examined　within　about　six　months　before　the　disease，　and　over　about　forty
five　hours　of　overtime　per　month　before　the　disease　sha11　be　in　doubt　examined
as　because　of　duty．　Especially　in　case　of　over　hunbred　hours　overtime　a　month
befbre　the　disease，　and　over　eighty　hours　overtime　per　month　extending　from　two
months　to　sli（months　before　the　disease　shall　be　a　strong　causal　relationship　with
death　from　overwork．
The　proportin　of　male　workers　doing　more　than　80　hours　of　overtime　per　month
hovered　around　18　percent　from　1993　to　1999，　but　has　continued　to　rise　for　three
consecutive　years　since　it　exceeded　20　percent　in　2000．　The　survey　was　conducted
by　the　Ministy　of　Public　Management，　Home　Affairs，　Posts　and　Telecommunica－
tions（October　28，2002　the　Japan　Times）
Overtime　Society
　The　Labor　Standards　Law　was　enacted　in　1946　and　enf（）rced　in　the　next　year．
Since　the　enactment　for　about　half　a　century，　overtime　work　practices　have　con－．
tinued　in　Japan．　According　to　novelist　S．　Azuchi’s　essay“An　Overtime　Soceity”
σbkyo　newspaper．　November　2，2002），before　about　forty　years　he　graduated　from
school　and　worked　in　a　company．　Surprisingly　almost　employeers　didn’t　return
home　at　a　closing　time．　Their　practical　closing　time　was　about　seven　o’clock．
Their　overtime　work　began丘om　seven　o’clock　and　about　one　person　at　every
group　of　tables　worked　overtime　about　ti11　nine　o’clock　almost　everyday．　He　said
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‘‘shey　just　looked　as　if　they　lived　in　the　company．”He　did　not　place　fU11　confidence
in　Japan’s　companies　because　he　knew　such　overtime　practices　remained　in　Japans’
companles・
Unpaid　Service　Overtime
　In　the　sphere　of　the　Labor　Standards　Law　also　empl6yers　don’t　obey　the　pro－
Visions　of　the　Law．　By　the　Health，　Labor　and　Welfare　Ministry　there　were　6，486
cases　in　1991　in　which　the　ministry’s　labor　standards　supervision　office　ordered
firms　to　pay　workers　extra　wages　f（）r　overtime．
The且gure　topped　the　10，000　mark　in　1995　for　the　first　time　and　fell　to　the　7，000
1evel　in　the　f6110wing　years．　In　1999　however　the　figure　began　rising　again，　and　in
2001it　topped　the　10，000－16，000　mark（December　24，2002　the　Japan　Times）．
First　No面ca廿on　concerning　grasp　of血e　working　Hours
The　notification　concering　the　Measures　for　employers　to　grasp　properly　the
Working　Hours（the　Health，　Labor　and　Welfare　Mini’ster’s　Notification　339，　April
6，2001concerning　civilian　employees　and　the　Public　management，　Home　affairs，
Post　and　Telecommunications　Minister’s　Notification，　April　27，2001　concerning
local　civill　sevant）was　issued．
According　to　the　former　notification（hereinafter　referred　to　as　4．6　Notification）
①employers　shall　confirm　the　times　to　begin　and　end　the　daily　works　ofemployees
and　record　them．　lt　is　desired　that　employees　also　confirm　them②　ln　case　of
employees’self　report　system，　the　employers　shall　well　explain　that　employees
must　record　working　hours　correcdy　and　self　report　them　properly　and　shall　not
be　discriminated　for　their　correct　record　and　proper　self　report．③Employers
shall　research　practically　to　clean　whether　the　self　reported　working　hours　are　or
not　in　accord　with　practice，　periodically　or　when　employees　or　a　trade　union　have
indicated．④Employers　shall　avoid　disadvantageous　treatment　regarding　limit　of
overtime　working，　limit　of　increased　wages　fbr　overtime　work　or　bonus　decrease
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in　exeeding　the　limit　of　overtime　et．　cetera．
Mer　4．6　Notification　the　employees　in　the　weak　status　gradually　have　awaked　to
rights　and　some　of　them　complained　to　the　Labor　Standards　lnspector　Office．　The
office　ordered　the　employers　to　pay　25％more　for　overtime　wages．　It　is　surprising
that　in　the　employers　not　a　few　big　firms，　Mitsubishi　Denki，　Hitachi　Seisakujo．
Mitsubishi　Juko，　Toyota　Jidosha，　Sharp　et，　cetera　were　included．　It　is　shamefUl
that　big　firms　did　not　abide　by　・the　laws
According　to　the　recommendations　and　directions　ofTokyo　Labor　Bureau　which
were　held　till　September，2002　from　April，2001，613　companies　viiolated　the　article
370f　the　Labor　Standards　Law　and　didn’t　pay　the　increased　wages，　but　paid　them
for　71，322　employees．　The　total　amount　mounted　by　to￥8．1318　billions，　they　say．
First　case　of　Criminal　Action　fbr　Service　labor
Tadao　Nakamura，59，0perator　of　the　Shinmeien　nursing　home，　in　Hamura，
western　Tbkyo　was　arested　in　February　2，20030n　suspicion　of　violating　the　Labor
Standards　Law　by　forcing　employees　work　overtime　Without　pay．　The　criminal
action　has　been　taken　for　the且rst　time　agaist　such　practices．
Second　Noti血cation　concerning　Grasp　of　the　Wbrking　Hours
　Unpaid　overtime　cases　remained　unchanged．　Therefore　the　second　notification
concerning　grasp　of　the　working　hours（hereinafter　refarred　to　as　5．27　notification）
from　Welfare．and　Labor　ministry　was　issued．
5．27no面cation　states　that“employee’s　self　report　system”（4．6　no面cat丘on②）
schall　be　exception　in　an　unavoidable　case　and　it　rgards　the　employer’s　direct
responsibility　to　con且rm　of　employees（4．6　noti且ca廿on①）as　principle．　Tbkyo
District　court　decides　as　following“employee’s　self　report　system”can　not　judge
that　it　re且ect　right　working　hours（Giken　Seisakusho　case，2003．5．19）．
　5．27Notification　requests　to　review　the　instruction　of　business　and　the　attitude
of　business　forcing　employees　to　work　under　such　harsh　conditions．
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　5．27　Notification　proposes　to　appoint　a　responsible　person　to　grasp　the　working
hours．　It　proposed　to　appraise　senior　officers　low　if　they　force　them　to　work
overtime　Without　pay．　If　the　employees　are　forced　themselves　to　work　overtime
Without　pay，　they　also　shall　be　appraised　low．
　Furthermore　5．27　Notification　requests　the　trade　unions　to　cooperate　and　take
such　necessary　measures　as　the　establishment　of　the　window　for　consultation　of
worker　et．　cetera．　The　similar　window　for　consultation　of　employees　is　requested
also　to　the　presidents　of　the　companies．
After　last　Octorber　Nec（￥45　million）．Toyota（￥0．37　billion），Kinki　YUseikyoku
（￥0．3billion），　Suzuki（￥70　million），　especially　Mer　5．27　Notification．　Yusei
Kosha・Kyusyu　Shisya（￥40　million），Kusuri　no　Sanrodo（￥20．79　million）later
￥0．26billion（two　years　amount），　Takefuji（￥3．5　billion），　Kinki　O　saka　Bank
（￥0．52billion），Chubu　Denryoku（￥0．93　billion，　later￥6．52　billion）』
Take血ji　case
　Consumer　financing　firm　TakefUji　c’orp．　paid￥3．5　billion　for　unpaid　overtime
work　in　the　past　two　years　of　prescription（article　115　of　the　Labor　standards　Law）
to　some　5，200　current　and　f6rmer　employees　including　a　deputy　head　of　a　section
and　a　chiey　clerk，　but　excluding　a　branch　manager．
　On　the　other　hand　the　ministry’s　Osaka　Labor　Bureau　sent　the　police　report
relating　the　criminal，　a　f（）rmer　executive　in　charge　of　labor　affairs　and　a　former
head　of　TakefUji’s　O　saka　branch　who　is　now　an　executive　to　public　procecutors．
The　employees　who　can　not　attain　the　norms　which　are　assessed　meet　with
harsh　usage．　For　instance　a　branch　manager　is　reduced　to　a　mere　clerk　and　wage
is　decreased．
Chubu　DenryokU　Case
According　to　Chubu　Electric　Power　Co．　in　September　19，2003，the　company　paid
atotal　of￥930　milion　to　6，500　employees　four　unpaid　overtime　work．　It　followed
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arecomendation　by　a　labor　standards　inspection　office　to　pay　for　such　unpaid
overtime　fbr　thr¢e　times　since　April　2001．　Further　the　company　in　December　12，
2003pronounced　that　it　paid　a　total　of￥5．36　billion　to　19．850　as　service　overtime
till　December，2002　from　April，2001．　Adding　the　sum　of　this　September　the
total　service　overtime　pay　amounts　to￥6．52　billion，　and　the　total　number　of　the
employees　reaches　19，850．　It　is　the　largest　amount　of　unpaid　overtime　pay　by　a
single　company．　It　is　by　far　larger　than　TakefUji’s　sum　which　has　been　said　to　be
largest．
The　president　and　the　excutive　in　charge　of　labor　affairs　shall　autonomously
return　ten　percent　of　monthly　executive　allowance　f6r　three　months　from　Jah－
uary　2004，　and　the　company　imposed　severe　care　punishment　on　the　head　of　the
personal　department．　He　reflectes　in　a　press　interView　unpaid　overtime　for　remu－
neration　of　labor　as　a　respomsible　person　and　states　that　he　makes　an　effort　to
manage　the　working　hours　properly（Asahi　newspaper，　December，20，2003）．
Toyota　case
　　（abnomal　working　hours）In　January　23，2003　A　member　of　the　House　of
Representatives，　T．　Yamaguchi　took　up　the　abnormal　working　hours，2434　hours
（on　the　average），　a　year　and　66　hours　a　week（budget　committee　of　the　house
of　representative）．　Prime　minister　J．　Koizumi　was　surPrised　at　the　fact　and　said
“Abnormal！Iwonder　how　they　manage　to　keep　themselves　well　with　so　much
work　to　do”and‘‘The　firms　shall　decrease　the　working　hours　and　increase　the
personnel．　The　goverment　shall　lead　for　the　firms　to　effort　for　1，800　hours．”
A　Wife’s　appeal　to　Toyota］Labor　Standards　Inspection　Office“My　husband　returns
home　always　at　midnight　oWing　to　overtime　since　about　2000　year．　It　is　nothing
strange　that　he　may　fall　any　time．　Such　conditions　are　continuing．　Please　help
him．”
　The　office　investigated．　Company　Toyota　began　to　eradicate　the　inappropriate
working　hours　management　and　introduce　the　record　machine　to　confirm　the
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times　to　begin　and　end　the　daily　works　of　employees．　Company　Toyota’s　change
of　attitUde　may　be　a　step　forward，　and　still　more　it　shall　venture　to　decrease　the
senselessly　long　working　hours　and　to　increase　the　personnel　in　accordance　with
Prime　minister．　J．　Koizumi’s　answer　in　the　House　of　representatives．
　　（Suicide　from　overwork）　A　chief　clark　of　Toyota　motor　car　making　company
（35）graduated　from　Tokyo　industry　university，　Past　graduate　Course　1978　and
after　the　graduation　entered　Toyota．　He　jumped　down　from　the　manshion　near
the　home　and　killed　himself　in　August　26，1988．　At　that　time　he　was　over　busy
With　tWo　projects　and　the　labor　of　long　hours　was　everlasting．　The　ovetime　hours
in　July　was　68．5　hours，　but　the　overtime　works　were　done　at　home　because　the
overtime　works　were　restricted　and　also　in　the　summer　holiday　at　home　they　were
continuously　done．　He　suffered　from　a　melancholia，　and　he　was　ordered　to　take
an　official　trip　abroad　and　by　strengthening　stress　the　melancholia　became　worse．
　Toyota　Labor　Standards　inspection　office　did　not　regard　the　suicide　and　melan－
cholia　as　because　of　duty　from　a　point　ofview　of　average　colleague　in　1994．　Nagoya
District　Court　regarded　the　employee　who　was　most　weak　for　stress　in　the　same
collegue　as　the　standard，　and　revorked　Toyota　Labor　Standards　Inspection　Office’s
decision　in　June，2001．　Nagoya　High　court　upheld　the　district　court’s　ruling　in　July
6，2003and　regarded　the　suicide　due　to　melancholia　from　hard　work　as　because　of
duty．
　Thease　administrative　rescues　are　noticeable，　but　these　are　only　a　corner　of　an
iceberg．　At　small　firms　or　even　at　big　companies　service（illega1）overtime　are　still
spreading．　We　can　not　almost　find　such　rerVice　overtime　work　in　the　world．
Taken　Fewer　Vacations
The　average　number　of　paid　holidays（except　the　brought　over　days）which　the
employer　granted　annually　to　fU11　time　employees　last　year（in　2001）was　a　record
high　18．1　days，　up　by　O．1　point．　But　the　average　number　of　vacation　actually　taken
by　the　employees　declined　for　the　sir（th　consecutive　year　to　8．8　days（taken　rate
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48．4％）last　year（in　2001）and　the　half　was　not　used．　The　figure　peaked　in　1995　at
9．5days．
　Japan’s　workers　don’t　take　the　annual　vacation　With　pay　continuously．　They　rather
cannot．　Though　ILO　and　France　have　the　provisions　of　at　least　two　continuous
vacations，　Japan　has　no　continuous　vacation　rule　of　law　or　customs．
　Every　big　country’s　worker　takes　completely　the　annual　vacation　With　pay．　Japan
shall　as　the　international　obligation　fUlfi1　a　plan　for　the　workers　to　take　completely
annual　vacation　With　pay．
Al）andoning　the　serVice　work　and　Exercising　the　paid　vacation
　Daiichi　Seimei　Keizai　Kenkyu　Sho（First　life　Economy　institute）announced　in
June　26，2003　the　following　report．　If　all　Japan’s　workers　would　abandon　the　ser－
vice　works，　new　employment　of　one　million　and　siXty　thousands　workers　should
be　neccessary．　And　according　to　the　trial　sum　of　the　Economy　and　Industry　min－
istry’s　Report　Gune　7，2001）exercising　the　paid　vacation　creates　new　employment
increase　of　one　million　and　forty　eight　ten　thousands．
　Abandoning　the　service　work　and　exercising　the　paid　vacation　is　the　worker’s
right　which　is　protected　by　the　criminal　punishment　of　the　Labor　Standards　Law．
And　It　is　the　road　fbr　the　employer　to　avoid　the　crime．
　Furthermore　it　gives　not　only　health　to　the　workers　and　happiness　to　his　family，
but　also　job　to　the　other　workers．　Service　work　and　abandoning　the　paid　vacation
deprives　the　other　workers　of　their　jobs．
5　Employment　Insurance】レ竃w　Revisiom
The　Employment　Insusance　law　Revisiom　was　in　May　1，2003　enforced．　This　law
was　made　in　1974　and　after　frequent　revisions　was　reVised　in　April　1，2001　in　the
midst　of　recenssion．
　Hitherto，　according　to　age　end　employment　insurance　affiliation　period　the　term
of　the　benefit　was　90　days－300　days（in　the　short　affiliation　period，90　days－210
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day＄），　but　after　April　1，2001　the　term　of　the　bene丑t　f6r　the　retirement　because
of　age　limit　and　other　private　affairs　was　decreased　and　in　the　case　of　separation
because　of　bankruptcy　and　discharge　the　term　of　the　benent　was　increased　and　90
days－330　days（in　the　short　af且liation　period　90　days－300　days）．　It　is　very　short　in
comparison　With　Germany，　France　on　England．　According　to　Japan’s　government
authorities　Japanese　premium　is　low　as　compared　With　the　industrialized　countries
though　Japan’s　government　raised　the　premium　rate　from　O．8percent　to　1．2　percent
in　April　1，2001．　Further　from　October　1，2002　the　the　premium　rate　was　raised
to　1．4　percent．　The　government　furthermore　intended　to　raise　the　rate　to　1．6
percent　because　the且nance　of　the　employment　insurance　became　exhausted，　but
the　government　abandoned　the　plan　and　postponed　it　until　2003　as　it　was　strongly
by　critisized　by　the　sides　of　emplyee，　employer　and　public．
Employment　insllrance　law　Revision　in　2003
　Japanese　enjoyed　low　unemployment　f（）r　the　most　of　past　years．　Japan’s　unem－
ployment　rate　was　l　percent　level　in　the　high　degree　growth，　and　stayed　on　2
percent　level　still　after　the且rst　oil　shock，　but　exceeded　3　percent　in　1994　and　stood
on　4　percent　in　1998．　It　reached　5　percent　in　July　25，2001．　The　5　percent　rate　is
the　highest　level　since　the　government　begin　reporting　monthly　jobless且gures　in
1953and　it　continues　till　now　December，2003．
　What　is　the　cause　of　the　high　rateP　Who　is　responsible　f6r　itP“A　rise　in　unem－
ployment　is　inevitable　in　the　process　of　ref6rm”Prime　minister　J．　Koizumi，　told
reporters　Gへugust　24，2001）．　Chief　Cavinet　Secretary　Yasuo　Fukuda　said　rising
unemployment　is“unavoidable　to　a　certain　extent”if　it　is　the　result　of　the　gov－
ernment’s　structural　reform　policy（December　29，2001　Japan　Times）Therefore
the　government　shall　manage　the　high　employment　rate　at　a　increase　of　national
expense　to　discharge　its　responsibility　caused　by　the　structured　reform　polic￥
But　the　government　managed　it　within　the　limits　of　existing　and血xed　insurance
without　increase　of　naltional　expence　and　as　the　result　took　various　measures　to
　　　　　　　　　　　　　　　　　　　　　、
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The　Term　of　Benefit　at　the七ime　of　Retirement　and　Separa七ion
　　　　　　　　　　Retirement　because　of　Private　affairs
Employment　InsuranceUnderov r Over Over Over
A伍liation　Periodone one 丘ve ten twenty
yea「 yea「 yea「s yea「s yea「sunderunderunder
丘ve ten twenty
yea「s yea「s yea「s
No　age　Division 90 90 120 150
Separation　because　of　Bankrutcy　and　Discharge
Under　30　years　old 90 120 180
Over　30　years　old
浮獅р?秩@45　years　old
90 180 210 240
Over　35　years　old
浮獅р?秩@45　years　old
240 270
Over　45　years　old
浮獅р?秩@60　years　old
90 180 240 270 330
Over　60　years　old
浮獅р?秩@65　years　o豆d
150 180 210 240
lower　the　benefits　by　the　revision．
The　content　is　following（table　of　me麺ilaw　journal　vol．10　p．85　shows　the　process）．
As　the　regular　workers　decreased　and　the　parレtime　worker　and　the　other　short
time　workers　increased，　they　were　integrated　though　the　the　incomes　of　the　premi－
ums　decreased．　The　benefits　for　the　short　time　workers　rose．　Also　newly　persons
over　35　years　old　under　under　45　years　old　were　added　and　the　benents　for　them
rose．
　But　as　stated　above　the　measures　to　lower　the　bene且ts　were　taken．　The　bene且t
rate　60　percent　since　1949　fell　to　50　percent．　The　benefit　was　based　upon　the
wage　of　the　preVious　profession，　but　in　case　of　the　high　wage　sum　of　the　previous
prof6ssion，　the　benefit　was　cut　down．　As　the　pehod　and　the　content　of　the　benefit　is
inferior，　the　law　revision　intends　to　promote　finding　re－employment　and　the　person
wh・9・t・p・面m…c・n住actj・bl・舗・g・v・・1・fth・b・n皿tp・ri・di・p・・vid・d
the　30　percent　of　the　fundamentally　daily　sum　in　addition　to　the　wage．
　As　stated　above　the　benent　is　very　low　now　in　the　retirement　because　of　private
affairs．　When　a　worker　retires，　an　employer　may　persist　in　a　spontaneous　retire－
ment　to　keep　up　appearances　Therefore　a　worker　shall　say　a　truth　and　persuade
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the　Public　Employment　Security　Office　with　regard　to　discharge．
　　　6Worker　Dispatch　Law　Revision
　The　dispatch　of　worker　was　prohibited　in　order　to　forbid　forced　labor　and　ex－
pulsion　of　intermediate　exploitation，　but　it　was　introduced　under　1986　Worker
Dispatch　Law．
1996and　1999　Revisions
The　law　was　revised　in1996　and　1999．　In　1996　the　temp　dispatch　worker　were
permitted　to　work　only　in　26　jobcategories　each　reguiring　speci且c　skills．　Later
1999the　law　was　revised　to　allow　companies　to　hire　dispatch　worker　to　do　almost
any　kind　of　work　excluding　certain　essential　services　jobs（article　40f　the　law）
　　　Three　Relations　and　Dispatch　worker
　　First，　dispatch　company（hereinafter　reffered　to　as　A　company），concludes　em－
ployment　contract　with　another　company（hereinater　reffered　to　as　B　company）．
Dispatch　worker　engages　under　the　command　of　B　for　B　company．
　Second，　the　between　A　company　and　dispatch　worker　is　employment．
　Third，　the　relation　between　B　company　and　dispatch　worker　is　engagement
（article　44－7　of　the　law）
　　　　Dispatch　Term　and　work
　The　periods　of　the　dispatch　work　contract　are　decided　by　the　goverment　notifi－
cation．　The　periods　of　almost　26　Categories　are　in　less　than　one　year．　The　renewal
is　permitted，　but　it　shall　not　exceed　three　years．　The　periods　of　the　other　dispatch
are　within　one　year．　These　periods　were　revised　in　2003　as　stated　after．
Adispatch　worker　shall　be　limited　to　the　same　working　place　and　the　same　work
becouse　he　shall　not　be　substiuted　for　regular　workers．
　When　a　dispatch　term　expires，　the　dispatch　worker　can　propose　to　be　a　regular
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worker，　and　an　employer　B　judges　the　suitable　character　of　regrelar　worker．
Speci血ca“on　of　Dispatch　Worker
　Noticeably　B　company　has　in　corcluding　a　worker　dispach　contract　the　effort
ofbligation　to　the　effect　that　it　shall　not　act　With　the　object　to　specify　dispatch　worker
（article　26　VII　of　the　law）．　The　act　With　the　object　to　specifY　dispatcy　worker　is　the
interveiw　before　the　act，　the　request　fbr　sending　of　curriculum　vitae，　limitation　to
youth　and　statement　of　sex　distinction（90vernment　notification　B　3．4）．Acompay
shall　cooperate　with　B（Government　notificaiton　A　II（1）（2））．
2001，2002and　2003　ReVisions
　The　spheres　of　worker’s　dispatch　have　been　is　substance　enlarged　in　especially　in
2003revisions　of　the　law．　Moreover　trade　unions　of　dispatch　workers　themselves
are　not　in　now　Japan　found．　Theref6re　a　dispatch　work　shall　individually　study　the
content　of　the　law　and　select　his　working　company．　The　reVisions　are　as　folloing．
Dispatch　period
The　dispatch　period　was　extended　from　ane　year　to　three　years　and　it・was　the
same　as　the　part－time　and　the　other　temporary　employee．　The　periods　of　26
categories　was　abandoned．
　When　the　company　B　fiXes　the　dispatch　period　over　one　year　or　change　the
provision，　it　shall　consult　the　opinion　of　the　trade　union　when　there　is　a　union
which　is　composed　of　the　majority　of　the　workers　at　the　working　place，　or　of
persons　representing　the　majority　of　workers　when　there　is　not　such　a　union
（article　40－2　rV）．According　to　welfare　and　Labor　Ministry　this　stipulation　was
docided　in　order　to　check　substitution　for　regular　workers．
Expiration　of　DispatCh　Period
To　engage　the　dispatch　worker　after　the　expiration　of　the　dispatch　period　or　after
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the　three　years　in　the　limitation　of　the　dispatch　period，　the　company　B　shall　propose
the　employment　contract　to　the　workes　who　desire　to　be　employed（article　40－4，
5）．The　person　who　violates　this　obligation　shall　be　announced　publicly（（article
49－2）．
EXtention　of　Dispatch　work
　　（ware　making　business）The　dispatch　period　maximum　in　the　ware　making
business　which　was　legally　permitted，　is　for　three　years　since　the　enforcement　of
the　law　revision　one　year　and　after　that　three　years（by　law皿V）．
　　（medical　treatment）The　dispatch　work　in　the　medical　treatment　of　the　social
welfare　facilities　was　legally　permitted（government　ordinance）．
　　（safety　and　hygiene）The　liason　and　cordination　concerning　the　safety　and
hygiene　of　the　dispatch　worker　was　added　to　the　business　of　the　responsible
person　in　the　A　company　and　the　B　company（article　36．41　of　the　law）．
　　（introduction　prearrangemant　dispatch）The　law　clarifys　its　legal　meaning
（artcle　20f　the　law），and　permits　the　interView　before　the　act　or　the　confirmation
of　curriculum　Vitae（article　37　VII，42　VI）．The　period　is　only　six　months　because
of　preventing　an　abuse　of　employment　trial．
Japan，s　Dispatcll　and　its　StatUs
　Japan’s　dispatch　workers’wages　and　conditions　are　very　low　compared　wich　EU
and　U．S　and　they　may　become　substitution　for　regular　workers．
　They　shall　change　the　companies　one　after　another　unlike　the　other　temporary
workers．　They　may　be　pleasant　because　they　are　able　to　experiance　in　various
companies，　but　they　uneasy　and　can　not　expect　promotion　for　fUtUre．
　Japans’dipatch　workers　have　not血ade　the　trade　union．　Therefore　individual
dispatch　workers　shall　study　theis　law　and　request　help　to　the　Labor　Standards
Inspector　or　the　trade　union　and　the　representative　workers　in　B　company．
120
Japan’s　indiVidual　Labor　management　Relation　and　the　Law．
7　Labor　Standards　Law　ReVision
Discharge　Regulation
　At　first　Koizumi　Cabinet　produced　such　an　oginal　bill　to　the　effect　that　an　em－
ployer　can　discharge．　According　to　prime　minister，　J．　Koizumi，　employment　will
increase　if　an　employer　can　easily　discharge．　But　the　original　bill　was　erased　in
the　Diet　because　the　bill　plan　may　increase　discharge　in　this　recession．
　Article　18－2　stipulated　as　folloWing，　when　the　discharge　has　not　objective　and
rational　reasons　and　is　not　regarded　as　fair　from　the　vieWpoint　of　the　common　idea，
the　discharge　shall　be　avoidable　as　an　abuse　of　right．
Terminable　Employment
　About　the　maximum　of　the　terminable　employment　one　year　was　extended　to
three　years　like　dispatch　and　in　the　case　of　the　high　degee　profession　and　the　old
person　over　60　years　old　three　years　were　extended　to　five　years．
　　In　Heisei　recession　the　regular　workers　decreased　and　the　temporary　work－
ers　increased．　This　stipulation　was　made　corresponding　to　the　increase　of　the
temporary　workers．
　The　ma）dmumu　of　three　years　is　too　long　and　may　be　substituted　f6r　regular
workers　though　the　temporary　workers　can　any　time　retire　after　one　year　of　the
terminable（in　the　case　of　three　years　clause）employment（article　137）
　Welfare　and　Labor　minister　has　a　competence　to　decide　a　standard　in　concluding’
or　expiring　of　the　terminable　employment　contract　and　about　the　standard　has　a
competence　to　give　necessary　advice　and　guidance　to　the　employers　concluding
terminable　labor　contract（article　141111D．
The　standards　are　decided　by　the　Health，　Labor　and　Weifare　ministry　Notifica－
tion　Number　357（Heisei　15．10．22）as　fbllows．　When　an　employer　concludes　a
temporary　contract，　he　shall　state　plainly　the　presence　and　standard　of　the　contract
renewal（article　1）．　If　an　employer　wants　to　dismiss　a　temporary　worker　who　has
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worked　consecutively　over　a　year，　he　must　give　at　least　30　days　advance　notice
（article　2）．　When　in　case　of　article　2　the　worker　reqests　a　certificate　with　respect
to　the　reason　to　stop　employment　he　shall　deliver　it　without　delay（article　3）．
Plan　Work　Type　Discretion　ReVision
　The　way　of　work　and　the　distribution　of　working　hours　are　entrusted　to　the
workers　themselves　without　the　instructions　of　the　enployer．　The　working　hours
are　decided　by　the　commission　of　labor　and　management　and　they　are　deened　to　be
the　hours　for　which　the　workers　practically　worked．　Therfore　even　if　they　worked
for　too　many　hours，　they　are　not　paid　for　the　overtime　hours．　Furthermore　it　is
necessary　f（）r　the　resolution　of　all　the　members　of　the　labor　and　management　at　the
working　place　at　which　the　important　decisions　of　the　enterprise　operation　is　held
and　fbr　the　employers’report　to　the　welfare　and　Labor　authorities　to　employ　the
workers　in　the　following　articles（D　work②　worker③　working　hours④　worker’s
health　and　weaifare　measures　＠　worker’s　grievance　measures　＠　prohibition　to
discriminate　against　dissentient　worker⑦　items　which　are　proVided　by　welfare　and
labor　ministerial　ordinance．④and　＠　are　noteworthy　for　Japan’s　weak　workers．
The　above　is　a　summary　of　the　plan　work　type　discretion（article　38－4）．
　This　article　was　revised．　The　main　points　were　as　following．　First，　the　limitation
of　the　working　place　was　eraised　and　the　application　was　enlarged．　Second，　all　the
members　was　reVised　to　over　1．　of　the　members．
　　　　　　　　　　　　　　　　　　　　　　　　　5
　　　　　　　　　　　　　　　　　の　This　discreation　system　throws　a　shadow　of　uneasiness　at　ourselves　Japanese
because　fairly　many　workers　died　or　killed　themselves　from　hard　work．．In　this
system　workers　themselves　decide　the　way　of　work　and　the　distribution　of　working
hours，　but　as　the　quantity　of　work　is　decided　and　ordered　by　the　senior　officer　to
finish　till　a　definit　term，　workers　themselves　work　overtime　to　midnight．
　　In　this　case　the　workers　shall　negotiate　With　their　senior　officer　to　decrease　the
quantity　of　work，　but　they　are　on　the　whole　weak，　dilligent　and　have　a　strong　sense
of　responsibility．
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　According　to　article　38－4，　if　the　employer　desires　to　employ　a　worker　in　the
discretion　work　of　the　article，　the　employer　shall　obtain　the　assent　of　the　worker．
The　workers　are　imdiVidually　weak－and　almost　Wi11　assent．　When　his　faculty　is
inferior　to　others　fellow　workers，　he　may　work　far　more　hours　than　them　and
desire　to　raise　efficiency　to　get　promotion　and　increase　pay．
　It　is　very　important　for　Japan’s　workers　to　be　more　conscious　of　their　individual
rights　and　obligations　and　help　each　other．
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